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Protecting privacy in the financial sector 

Status as at September 2017 

Brief summary 

In Switzerland, the financial privacy of citizens is legally protected by banking secrecy. Nei-
ther the popular initiative "Yes to protecting privacy" nor the counter-proposal would have im-
proved matters. Consequently, the Federal Council is rejecting both of them. Important finan-
cial centres such as Switzerland are nonetheless exposed to the risk of abuse for criminal 
purposes, and therefore require high-quality regulation. With the adoption of Article 26 of the 
OECD Model Convention on international administrative assistance in tax matters, it ex-
changes information with other countries within the framework of bilateral double taxation 
agreements in the case of tax fraud and tax evasion. Switzerland will exchange account data 
with the EU from 2018 with the help of the new global standard for the automatic exchange 
of information (AEOI). 

__________________________________________________________________________ 

The protection of privacy – banking secrecy 

In Switzerland, citizens have the right to protection of financial privacy. Banks are required to 

maintain confidentiality concerning the financial affairs of their clients. Bank employees who 

violate that duty are liable to prosecution. Banking secrecy arises from provisions in the 

Swiss Civil Code concerning personal privacy, data protection law and banking legislation. 

The Federal Act on Expanding Criminal Liability for Breaches of Professional Confidentiality 

was brought into force on 1 July 2015. It ensures better protection for bank client data. How-

ever, the client may relieve the bank of its obligation to maintain secrecy and allow it to dis-

close information covered by banking secrecy. 

Legally defined limits of banking secrecy 

Banking secrecy is not absolute, however, and numerous provisions of civil law, debt collec-

tion and bankruptcy law, criminal law, administrative criminal law, and mutual assistance in 

criminal matters contain exceptions. If there is sufficient suspicion of an offence, banking se-

crecy can be lifted against the client's will on the order of a judicial authority or a supervisory 

authority. 

Switzerland's financial centre has numerous instruments at its disposal to defend against as-

sets originating from criminal offences. The Swiss rules are very strict by international stand-

ards. In particular, they require that the contracting party be identified when accepting assets 

and that the origin of the assets be clarified. The legal framework is provided by the Anti-

Money Laundering Act. 
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No need for action regarding the protection of privacy 

The popular initiative "Yes to protecting privacy" would like the basic right contained in the 

Federal Constitution to be clarified and supplemented. The Federal Council opposes the initi-

ative, as third parties would be entitled to give information to the authorities only under very 

restrictive conditions. The accurate levying of federal, cantonal and communal taxes would 

be jeopardised as a result. The Federal Council is also rejecting the direct counter-proposal 

to the initiative, fearing a trivialisation of tax evasion and a negative signal in terms of tax mo-

rality. 

International cooperation in tax matters 

Whereas tax evasion (in contrast to tax fraud) is not a criminal offence in Switzerland, but an 

infraction, this difference has been abandoned with regard to international relations. In March 

2009, the Federal Council decided to adopt Article 26 of the OECD Model Convention on in-

ternational administrative assistance in tax matters. The provisions to this article were to a 

large extent interpreted by the OECD in July 2012. International administrative assistance 

now has to be granted in the case of tax fraud and tax evasion for groups of taxpayers as 

well and not only in individual cases. In the case of group requests, the persons concerned 

must be identified by means of specific search criteria. So-called fishing expeditions, i.e. re-

quests without concrete indications, remain expressly prohibited. 

 

In June 2013, the Federal Council declared its willingness to cooperate, within the framework 

of the OECD, on the development of a global standard for the automatic exchange of infor-

mation concerning bank client data (AEOI). The AEOI was adopted by the OECD in July 

2014. Switzerland intends to exchange account data with the EU with the help of the new 

standard from 2018. The corresponding legal foundations entered into force on 1 January 

2017. 




