
Stock market offences and  
market abuse: Amendment of the 
Stock Exchange Act

Brief summary
The amendment of the Stock Exchange Act entered into force on 1 May 
2013. As a result of the changes, norms will be created in the areas of 
both criminal law and supervisory law to sanction market abuse efficient-
ly and take account of international regulations. In particular, the insider 
criminal law provisions will be overhauled and the constituent elements  
of price manipulation stated more precisely. This should strengthen the 
integrity and competitiveness of Switzerland’s financial centre. 

Deficiencies of current law
The currently applicable provisions on combating market abuse are in 
part inadequate. In terms of criminal law, the criminal offence of insider 
trading is particularly open to criticism: it is imprecise and, compared with 
European law, too restrictive. Moreover, the implementation of the FATF 
Recommendations requires the criminal acts of insider trading and price 
manipulation to be considered as crimes. In terms of supervisory law, it is 
particularly objectionable that in Switzerland insider trading and market 
manipulation are not prohibited for all market participants as they are in 
the EU. 
 
The deficiencies identified compromise not only the protection of individ-
ual market participants, but also the integrity and hence the competitive-
ness of Switzerland’s financial centre. The aim of the revision is therefore 
to remedy these deficiencies. 

Amendments at criminal law level 
At the criminal law level, the constituent elements of insider trading will 
be extended and stated more precisely. The constituent elements of price 
manipulation will largely be maintained. Both offences will be transferred 
from the Criminal Code and written into the Stock Exchange Act. In ful-
filling the FATF Recommendations and in order to enable the signing of 
the Council of Europe Convention dated 16 May 2005 on Laundering, 
Search, Seizure and Confiscation of the Proceeds from Crime and on the 
Financing of Terrorism, the criminal acts of insider trading and price ma-
nipulation are considered as crimes. The maximum fine for intentional vi-
olations of the obligation to disclose holdings will now be CHF 10 million, 
and it will also be extended to intentional non-compliance with a legally 
binding obligation to make a public offer.
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Amendments at supervisory law level
Insider trading and market manipulation will now be prohibited under  
supervisory law for all market participants. The ban on market manipula-
tion covers not only artificial transactions but also all genuine transactions 
of a manipulative nature. In order to enforce the aforementioned bans 
and the provisions on the disclosure of holdings, the Swiss Financial  
Market Supervisory Authority (FINMA) can now apply supervisory  
instruments such as the disclosure obligation, declaratory ruling, publi- 
cation of the supervisory law ruling as well as confiscation of any profits 
to all other market participants, and no longer solely to those under  
its supervision. Moreover, FINMA will have the possibility of declaring a 
suspension of voting rights and a ban on additional purchases as precau-
tionary measures in the case of sufficient indications of violation of the 
obligation to disclose holdings. 

The scope of application of the provisions on the disclosure of holdings 
and public offers will be extended to stakes in companies headquartered 
abroad whose equity securities are listed in whole or in part in Switzer-
land. Regarding takeovers, aside from minor adjustments in the area of 
procedural rules, the possibility of paying a control premium will be abol-
ished. Furthermore, the Takeover Board will also have the authority to de-
clare a suspension of voting rights and a ban on additional purchases as 
precautionary measures in the case of sufficient indications of failure to 
observe the obligation to make an offer. 

Parliament approved the bill on 28 September 2012 without making any 
changes. The legislative revision entered into force on 1 May 2013. 
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