
Administrative criminal  
proceedings under the financial 
market acts

Brief summary
Violations of the financial market acts come under secondary criminal 
law. Unauthorised acceptance of public funds, illegal operation as a finan-
cial intermediary and breach of the disclosure obligation under the Stock 
Exchange Act are among the most frequent violations. The authority re-
sponsible for prosecution and adjudication is Legal Services of the Feder-
al Department of Finance (FDF). Depending on the offence, violations of 
the financial market acts are punishable by monetary penalties or fines or 
a custodial sentence of up to three years.

Responsibility and procedure
FDF Legal Services prosecutes and punishes violations of criminal provi-
sions of the FINMA Act and of the financial market acts (e.g. Stock Ex-
change Act, Banking Act, Anti-Money Laundering Act) based on Art. 50 
para. 1 of the Financial Market Supervision Act (FINMASA). FDF Legal 
Services initiates administrative criminal proceedings if notified by way of 
criminal complaint, or by other means, of circumstances constituting rea-
sonable and sufficiently specific grounds to suspect the possible occur-
rence of a punishable offence in its jurisdiction. The vast majority of crim-
inal complaints are submitted by the Swiss Financial Market Supervisory 
Authority (FINMA).

Within the scope of the administrative criminal proceedings, an investi-
gation is carried out to determine whether criminal offences have been 
committed and by whom. FDF Legal Services undertakes investigations 
and gathers evidence for this purpose. The findings of the authority lodg-
ing the complaint are, provided they are admissible as evidence, also ex-
amined within the scope of the rules and regulations of criminal proce-
dural law.
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Extensive rights of appeal, rights to be heard and rights of  
defence
Administrative criminal proceedings are governed by the provisions of ad-
ministrative criminal law. This law provides the accused with extensive 
rights of appeal, rights to be heard and rights of defence. In addition, the 
provisions of the general section of the Swiss Criminal Code are applica-
ble, for example in determining the sentence or in the context of an ex-
emption from punishment.

After the investigation, the accused has the opportunity to comment on 
the findings of the investigation, to inspect the files and to request fur-
ther investigations. 

If the findings of the procedure for taking evidence reveal that a punisha-
ble offence has been committed, a penalty is issued against the accused.
If the accused lodges an appeal, FDF Legal Services issues a ruling. The 
administrative penalty and the ruling each constitute a legally binding 
judgment if they are not contested. If the accused does not accept the 
ruling, a judicial assessment may be requested from the Federal Criminal 
Court.

Depending on the criminal offence, violations of the financial market acts 
are punishable by a fine, a custodial sentence not exceeding three years 
or a monetary penalty.

Not all complaints lead to a conviction
FDF Legal Services can terminate the proceedings at any stage if the in-
vestigation reveals that requirements for a conviction are not met or 
grounds exist for exemption from punishment.

Not all criminal complaints automatically lead to a criminal conviction. 
This applies even when an objective infringement of the law has been as-
certained with regard to supervisory provisions. Proof of criminally rele-
vant personal culpability of one or more individuals is an additional re-
quirement for a criminal conviction. Furthermore, different procedur-
al rules apply in the administrative procedure and administrative criminal 
proceedings. In the latter, in contrast to the former, the accused is not un-
der the obligation to cooperate and he or she has the right to remain si-
lent.
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