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Assumption of costs for US administrative assistance requests 
regarding UBS client data 

Brief summary 

The Swiss Confederation and the United States reached an out-of-court settlement in the 
civil action brought in the United States in connection with the alleged tax offences 
committed by US clients of UBS. Now an administrative assistance procedure is pending. 
Extensive clarifications have been carried out to see who will bear the costs that have 
already been, and may still be, incurred. Following an initial analysis, the Federal Council 
decided to bill the costs associated with the settlement negotiations in the US civil action to 
UBS. Following further clarifications, the Federal Council concluded that, due to the particular 
circumstances, it is also justifiable to pass on the costs for the two administrative assistance 
requests submitted by the United States to the Federal Tax Administration. The Federal 
Council adopted a corresponding dispatch in April 2010. 

Background 

The Department of the Treasury Internal Revenue Service (IRS) submitted a request for 
administrative assistance to the Federal Tax Administration (FTA) in July 2008. It accused 
numerous US clients of UBS of having violated disclosure obligations regarding income and 
revenues from investment management firms outside the United States. After having 
examined the application, the FTA concluded that the requirements for providing 
administrative assistance in accordance with Article 26 of the agreement between 
Switzerland and the United States[1] were met. It requested the bank documents in question 
and examined them. On 18 February 2009, the Swiss Financial Market Supervisory Authority 
(FINMA) instructed UBS to turn over the data of approximately 250 US bank clients, which it 
then forwarded to the US authorities. The IRS subsequently withdrew the administrative 
assistance request on 19 March 2009. On the same day, the IRS together with the United 
States Department of Justice filed a civil suit ordering that the details of 52,000 
accountholders be revealed. An out-of-court settlement was reached in August 2009 thanks 
to the efforts of the Swiss Confederation. The United States withdrew its complaint and made 
a new request for administrative assistance concerning 4,450 accounts based on the 
applicable DTA. Switzerland undertook to process this request within a year.  

Costs 

The costs associated with the settlement negotiations in the 2009 US civil action amounted 
to CHF 1 million, while those for the first administrative assistance request in July 2008 were 
CHF 1.5 million. The second administrative assistance request, of August 2009, is still in 
progress. The costs incurred by the administration for the necessary administrative 
assistance proceedings amount to approximately CHF 40 million. This figure does not 
include the estimated expenditure on increasing the number of Federal Administrative Court 
judges in 2009-2011 (approx. CHF 8.6 million). 

Solution found 

Based on the General Fees Ordinance of 8 September 2004, costs of CHF 1 million can be 
billed to UBS for assistance in the US civil action. The Fees Ordinance (Art. 2 para. 1) 
stipulates that whoever triggers an order or requests a service must pay a fee. While the 
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Confederation was indeed primarily pursuing constitutional interests by providing support in 
the US civil action, the services were directly in the interests of UBS, which is why the costs 
can be billed to it.  

Following an initial analysis of the cost transfer issue regarding the two international 
administrative assistance proceedings, the Federal Council concluded in February 2010 that 
there is no legal basis for more extensive recourse to UBS. The Federal Department of 
Finance (FDF) considered the creation of a corresponding legal basis. In view of the legal 
concerns brought forward, however, the Federal Council initially decided to refrain from 
passing on the costs. But the parliamentary initiatives changed matters again. 

The Finance Delegation did not share the Federal Council's view and in March 2010 it asked 
for payment of the costs for the administrative assistance requests from UBS. It invited the 
Federal Council to initiate the necessary measures. 

Following a re-examination, the Federal Council concluded that the particular circumstances 
that prompted the Internal Revenue Service (IRS) to submit the two administrative 
assistance requests on account of the conduct of UBS AG in the United States justify billing 
the costs incurred to UBS AG. 

There is currently no legal basis for imposing the costs of an administrative assistance 
procedure on the owner of the information, i.e. a bank or another financial intermediary. Even 
the acceptance of a voluntary payment by UBS is out of the question, as the Confederation 
cannot expose itself to a future accusation of bias in relation to UBS. The Federal Council is 
thus submitting the draft for a resolution on the imposition of costs on UBS for dealing with 
the two administrative assistance requests from the IRS to parliament. The resolution is 
applicable only to this case and only to UBS. 

 

[1] Article 26 of the Convention between the United States of America and the Swiss Confederation for the 

Avoidance of Double Taxation with Respect to Taxes on Income, signed on 2 October 1996 (DTA-US; SR 

0.672.933.61) 
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